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CHAPTER 67
An Act to amend the Insurance Act
Assented to December 18th, 1986
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. Section 1 of the Insurance Act, being chapter 218 of the
Revised Statutes of Ontario, 1980, as amended by section 398
of the said chapter 218, is further amended by adding thereto
the following paragraph:
13a. "compensation association" means a body corpo-
rate or unincorporated association the purpose of
which is to provide compensation to claimants and
policyholders of insolvent insurers and that has
been designated under the regulations as a compen-
sation association.
2. Section 22 of the said Act is amended by adding at the
commencement thereof "Subject to the regulations".
3. The said Act is amended by adding thereto the following
section:
24a.
—
(1) Where a compensation association has been Membership
designated by the regulations as a compensation association ^tion"^"
for any of the following classes of insurance, association
(a) automobile insurance;
(b) boiler and machinery insurance;
(c) fire insurance;
(d) inland transportation insurance;
(e) live stock insurance;
(f) public liability insurance;
(g) plate glass insurance;
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(h) property damage insurance;
(i) sprinkler leakage insurance;
(j) theft insurance;
(k) weather insurance; or
(I) any such class or classes of insurance a§ may be des-
ignated in the regulations,
every insurer while licensed to carry on that class of insurance
and for 183 days after ceasing to be so licensed shall be
deemed to be a member of the compensation association and
shall be bound by the by-laws and memorandum of operation
of the compensation association.
Assessments o) A member of a compensation association shall pay to
£inu levies
the compensation association all assessments and levies made
against the member by the compensation association, and,
where the member fails to pay the assessment or levy within
thirty days of the day the notice of the assessment or levy is
mailed to the member,
(a) the compensation association may claim the amount
of the assessment or levy, with interest, as a debt
due from the member or if the insurer has ceased to
be a member, from the former member; and
(b) the licence of the member to carry on insurance
may be cancelled.
No":
. (3) Subsections (1) and (2) do not apply to,
application ^ ^ ^ ^ ^ ^ rr j
>
(a) a mutual insurance corporation that is a member of
the Fire Mutuals Guarantee Fund or such other
insurers designated under the regulations as being
adequately covered by some other plan of compen-
sation;
(b) an insurer whose business is limited to that of re-
insurance;
(c) an insurer named in an agreement entered into
under section 97a as an insurer to whom subsections
(1) and (2) do not apply; or
(d) a reciprocal or inter-insurance exchange.
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4. Subsection 28 (1) of the said Act is repealed and the fol-
lowing substituted therefor:
(1) A licence shall not be granted to a joint stock insurance Capital
company not licensed before the 1st day of January, 1971 fo?"icence"**
unless the company furnishes to the Superintendent satisfac-
tory evidence that if the company is applying for a licence to
transact the business of life insurance, the company has paid
up capital and surplus of not less than $2,000,000, or such
greater amount as the Minister in the circumstances may
require, of which at least $1,000,000 is paid up capital and at
least $500,000 is unimpaired surplus.
(la) A licence shall not be granted to a joint stock insur- w*™
ance company unless the company furnishes to the Superin-
tendent satisfactory evidence that if the company is applying
for a licence to transact any insurance other than life insur-
ance, the company has, in aggregate, a paid up capital and
unimpaired surplus of not less than $3,000,000 or such greater
amount as the Minister in the circumstances may require.
(lb) Subsection (la) does not apply until the 1st day of Jan- •''em
uary, 1991 to a joint stock insurance company that immedi-
ately before the coming into force of that subsection was
licensed under this Act, but the company shall furnish to the
Superintendent satisfactory evidence when applying for a
licence to transact any insurance, other than life insurance,
that the company has, in aggregate, a paid up capital and
unimpaired surplus of not less than $1 ,000,000 or such greater
amount as the Minister in the circumstances may require.
(Ic) A licence shall not be granted to a mutual insurance Wem
corporation, a cash-mutual insurance corporation, an insur-
ance company mentioned in paragraph 6 of subsection 23 (1),
or to an underwriter or syndicate of underwriters operating on
the plan known as Lloyds, except upon proof that the net sur-
plus of assets over all liabilities exceeds the amount fixed by
subsection (la) or (lb), as the case may be, for the paid in
capital stock of joint stock insurance companies, and that such
net surplus of assets over all liabilities together with the con-
tingent liability of members, if any, exceeds the amount fixed
by subsection (la) or (lb), as the case may be, for the paid up
capital and surplus of joint stock insurance companies for the
respective classes of insurance mentioned therein.
(Id) On the report of the Superintendent, the Lieutenant We"!
Governor in Council may by order exempt an insurer from
the minimum capital requirements set out in subsection (la),
(lb) or (Ic), as the case may be, if the insurer is offering its
services only within Ontario or if the insurer is offering a spe-
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Idem
Additional
requirements
cialized or limited service that in the opinion of the Lieuten-
ant Governor in Council does not require the support of
higher capita! requirements.
(le) An exemption under subsection (Id) may be made
subject to such conditions as the Lieutenant Governor in
Council may impose.
5. The said Act is further amended by adding thereto the
following section:
39a.—(!) Subject to subsection (2), every insurer licensed
under this Act,
(a) shall submit with the annual statement required by
subsection 81 (1) an opinion by an actuary as to the
adequacy of provisions made for unearned premi-
ums, unpaid claims and claims adjustment expenses
as of the end of the year covered by the annual
statement; and
(b) shall maintain assets, exclusive of any investments
of the insurer that are not authorized by this Act or
that were not authorized by law at the time of
acquisition in an amount that bears not less than a
reasonable relationship to the outstanding liabilities,
premiums and loss experience of the insurer, all in
accordance with such calculation as may be pre-
scribed by the regulations.
Exceptions (2) This section does not apply to a mutual insurance cor-
poration that is a member of the Fire Mutuals Guarantee
Fund or to an insurer licensed to transact only,
(a) the business of life insurance;
(b) the business of accident and sickness insurance; or
(c) the business of life insurance and the business of
accident and sickness insurance.
Transition (3) Until the day five years after the day this section comes
into force, the Superintendent,
(a) may accept an opinion under clause (1) (a) from a
person other than an actuary, if the person has com-
parable experience and training and is approved by
the Superintendent; and
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(b) may exempt any insurer from any requirement or
requirements of subsection (1) or the regulations
passed in relation thereto for a period not exceeding
one year and such an exemption,
(i) may be subject to such conditions as the
Superintendent may impose, and
(ii) may be made retroactive to such date as the
Superintendent may specify.
6.—(1) Subsection 40 (1) of the said Act is repealed and the
following substituted therefor:
(1) With respect to an insurer incorporated or organized
^^^[J./°
under the laws of Ontario, where the Superintendent is of the
opinion that,
(a) the assets of the insurer are not sufficient to justify
its continuance in business or to provide for its obli-
gations;
(b) the insurer is persistently failing to comply with sec-
tion 39a; or
(c) the insurer is failing to comply with section 28,
the Sui3erintendent shall so report to the Minister.
(2) Clause 40 (2) (b) of the said Act is repealed and the fol-
lowing substituted therefor:
(b) prescribe a time within which the insurer shall cor-
rect any failure or deficiency set out in the report of
the Superintendent under subsection (1).
(3) Subsection 40 (3) of the said Act is amended by striking
out "fails to make good any deficiency of assets" in the first
and second lines and inserting in lieu thereof "does not correct
any failure or deficiency".
(4) Subsection 40 (4) of the said Act is repealed and the fol-
lowing substituted therefor:
(4) For the purpose of this section, the Minister may Appointment
appoint such persons as the Minister considers necessary to appraisers,
appraise the assets and liabilities of the insurer and to deter- etc.
mine the adequacy of its reserves and to report upon its condi-
tion.
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Authority of
Minister
7. The said Act is further amended by adding thereto the
following section:
97a. The Minister, with the approval of the Lieutenant
Governor in Council, may enter into agreements with a com-
pensation association related to the conduct of a plan to com-
pensate policyholders and eligible claimants of insolvent in-
surers.
8.—(1) Section 98 of the said Act is amended by adding
thereto the following clauses:
(aa) prescribing forms and providing for their use;
(ab) designating one or more bodies corporate or associ-
ations as compensation associations and designating
any such body corporate or association as a com-
pensation association for one or more classes of
insurance;
(ac) designating classes of insurance for the purposes of
clause 24a (1) (1);
(ad) designating insurers for the purposes of subsection
24a (3);
(ae) prescribing ratios, percentages, amounts and calcu-
lations for the purposes of subsection 39a (1) and
any such regulation may prescribe different ratios,
percentages, amounts and calculations for one or
more classes of insurance and for insurers whose
business is limited to that of reinsurance;
(af) exempting any insurer or class of insurers from any
regulation made under clause (ae) subject to such
terms and conditions as may be set out in the
regulations;
(ag) prescribing a maximum proportion of risks that may
be reinsured with insurers that are not licensed
under this Act and such proportion may vary for
different classes of insurance.
Effective
date of
regulations
(2) The said section 98 is further amended by adding thereto
the following subsection:
(2) A regulation made under clause (ae) does not come
into force until the day thirty days after it is filed with the
Registrar of Regulations or such later day as may be set out in
the regulation.
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9. This Act conies into force on a day to be named by proc- Commence-
lamation of the Lieutenant Governor.
10. The short title of this Act is the Insurance Amendment short title
Act, 1986.

